(Unofficial Trandation)

(Pleaserefer to Pashtu and Dari version for accuracy)

The Congtitution of Afghanistan

Year 1382

In the Name of God, the Merciful, the Compassionate

Contents
Preamble
Chapter one------------- The State (21 Articles)
Chapter two------------ The Fundamenta Rights and Duties of Citizens (37 Articles)
Chapter threg----------- The President (11 Articles)
Chapter four------------ The Government (10 Artides)
Chapter five ----------- The Nationd Assembly (29 Artides)
Chepter 9X------------- ThelLoyadrga (6 Artides)
Chapter seven--------- The Judiciary (20 Articles)
Chepter eight---------- The Adminidretive Divison (7 Artides)
Chepter ning----------- The State of Emergency (6 Artides)
Chapter ten------------ Amendments (2 Artides)
Chapter deven ------ The Miscdlaneous Provisons (7 Artides)
Chapter twelve-------- The Trangtiond Provisons (5 Artides



In the name of God, the Merciful, the Compassionate

Preamble
Wethe people of Afghanistan:

1. Withfirm fath in God Almighty and relying on Hislawful mercy, and
Bdieving in the Sacred religion of Idam,

2. Redizing theinjustice and shortcoming of the past, and the numerous
troubles imposed on our country,

3. While acknowledging the sacrifices and the higtoric struggles, rightful Jehed
andjust resstance of dl people of Afghanistan, and repecting the high
position of the martyrs for the freedom of Afghanisten,

4. Undergtanding the fact that Afghanistan isasingle and united country and
beongsto dl ethnidties resding in this country,

5. Observing the United Nations Charter and respecting the Universa
Dedlaration of Human Rights,

6. For consolideting nationd unity, safeguarding independence, nationd
sovereignty, and territorid integrity of the country,

7. For establishing a government based on peopleés will and democracy,
8. For credtion of acivil society free of oppression, atrocity, discrimination, and

violence and based on the rule of law, socd judtice, protection of human
rights, and dignity, and ensuring the fundamenta rights and freedoms of the

people,

9. For grengthening of politicd, socid, economic, and defensve indtitutions of
the country,

10. For ensuring a prosperous life, and sound environment for dl those residing
in this land,

11. Andfindly for regaining Afghanistan’s deserving place in the internationa
community,

Have adopted this congtitution in compliance with higtoricd, culturd, and socid
requirements of the era, through our eected representativesin the Loya Jrga dated 14
Jeddi 1382 in the city of Kabul.

Chapter One
The State
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ArticdeOne Ch. 1. Arn. 1
Afghanigan is an Idamic Republic, independent, unitary and indivisble Sate.

ArticeTwo Ch.1,Art. 2

The rdigion of the gate of the Idamic Republic of Afghanistan isthe sacred rdligion
of Idam.

Followers of other religions are free to exercise their faith and perform ther rigious
riteswithin the limits of the provisons of law.

Article Three Ch.1,Ar. 3
In Afghanistan, no law can be contrary to the beliefs and provisions of the sacred
rdigion of Idam.

Articdle Four Ch.1,Art. 4

Nationd sovereignty in Afghanistan belongs to the nation thet exercisesit directly or
through its representatives.

The nation of Afghanistan conagts of dl individuads who are the citizen of
Afghanigtan.

The nation of Afghanistan is comprised of the following ethnic groups. Pashtun,
Tgik, Hazara, Uzbak, Turkman, Bauch, Pasha, Nurigtani, Aymag, Arab, Qirghiz,
Qizilbash, Gujur, Brahwui and others.

The word Afghan gppliesto every citizen of Afghanigtan.

No member of the nation can be deprived of his ditizenship of Afghanistan.
Affarsrelated to the citizenship and asylum are regulated by law.

ArtideFRve Ch.1,Art.5

Implementation of the provisons of this conditution and other laws, defending
independence, nationd sovereignty, territorid integrity, and ensuring the security and
defense cgpability of the country, are the basic duties of the date.

Artide Six Ch. 1, Art. 6

The date is obliged to creste a progperous and progressive society based on socid
judtice, protection of human dignity, protection of humean rights, redlization of
democracy, and to ensure nationd unity and equadity among dl ethnic groups and
tribes and to provide for baanced development in dl aress of the country.

Article Seven Ch.1,Art. 7

The gate shdl abide by the UN charter, internationd treeties, international
conventions that Afghanistan has Sgned, and the Universal Dedlaration of Human
Rights

The date prevents dl types of terrorist activities, production and consumption of
intoxicants (muskirat), production and smuggling of narcotics.

ArtideEight Ch.1,Ar. 8

The state regulates the policy of the country on the basis of preserving the
independence, nationd interedts, territorid integrity, non-aggresson, good
neighborliness, mutud respect, and equd rights.

ArticleNine Ch.1,Art. 9
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Mines, underground resources are propertie s of the Sate.
Protection, use, management, and mode of utilization of the public properties shdl be
regulated by law.

ArtideTen Ch. 1, Art. 10

The State encourages and protects private capital investments and enterprises based
on the market ecanomy and guarantees their protection in accordance with the
provisons of law.

ArticleEleven Ch. 1, Art. 11
Affarsreated to the domestic and externd trade shdl be regulated by law in
accordance with the needs of the national economy and public interests.

Artide Twelve Ch. 1, Art. 12

Da Afghanistan Bank is the central and independent bank of the Sate.

Issuance of currency, and formulation and implementation of monetary policy of the
country are the mandates of the central bank in accordancewith law.

The centra bank shdl consult with the economic committee of the Wules Jrgain
matters related to the printing of money.

Structure and operation of this bank shal be regulated by law.

Article Thirteen Ch.1,Ar. 13

The state shall formulate and implement effective programs for development of
indudtries, growth of production, increasing of public living sandards, and support to
craftsmanship.

Article Fourteen Ch.1,Art. 14

The gate shdl design and implement withinitsfinancia resources effective programs
for development of agriculture and animd hushandry, improving the economic, socid
and living conditions of farmers, herders, settlement and living conditions of nomads.
The State adopts necessary measures for housing and digtribution of public esatesto
deserving citizensin accordance within itsfinancia resources and the law.

Article Fifteen Ch.1. Art. 15
The date is obliged to adopt necessary measures for safeguarding forests and the
environment.

Artide Sixteen Ch. 1, Art. 16

From among the languages of Pashito, Dari, Uzbeki, Turkmani, Bauchi, Pashd,
Nurigtani, Pamiri (alsana), Araband other languages spoken in the country, Pashto
and Dari are the officid languages of the Sate.

The Turkic languages (Uzbaki and Turkmen), Bauchi, Pasha, Nuristani and Pamiri
(alsanad) are — in addition to Padhto and Dari — thethird officid language in areas
where the mgority spesks them. The practicad moddities for implementation of this
provison shdl be specified by law.

The state adopts and implements effective plans for strengthening, and developing al
languages of Afghanistan.

Publications and radio and televison broadcasting are dlowed in dl languages
spoken in the country.
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Article Seventeen Ch.1, Art. 17

The state shdl adopt necessary measures for promotion of educationin dl levels,
development of religious education, organizing and improving the conditions of
mosgues, madrasas and religious centers.

Artide Eighteen Ch. 1, Art. 18

The cdendar of the country shal be basad on the flight of the Prophet (PBUH).

The basis of work for Sate officesisthe solar caendar.

Fridays and the 28 Asad and the 8 Sawr are public holidays. Other holidays shdl be
regulated by law.

ArticleNineeen Ch. 1, Art. 19

The Afghan flag is made up of three equd parts, with black, red and green colors
juxtaposed from left to right perpendicularly.

The width of every colored piece is equd to hdf of itslength. The nationd indgniaiis
located in the center of the flag.

The nationd inggniaof the sate of Afghanistan is composed of Mehrab and pulpit in
white color.

Two flags are located on its two Sdes. In the upper-middle part of theinggniathe
sacred phrase of “Thereis no God but Allah and Mohammed ishis prophet, and Allah
isGreat” is placed, dong with arising sun. Theword “ Afghanistan” and year 1298
(solar cdendar) islocated in the lower part of theindgnia Theindgniais encircled
with two branches of whest.

Thelaw shdl regulate the use of nationd flag and emblem.

Article Twenty Ch.1. Art. 20
The Nationd Anthem of Afghanistan shal be in Pashtu and mention “Allahu Akbar”
and the names of the ethnic groups of Afghanigtan.

Article Twerty-One Ch.1,Art. 21
The capitdl of Afghanistan isthe dity of Kabul.

Chapter Two

Fundamenta Rights and Duties of Citizens

Article Twenty-two Ch. 2, Art. 1
Any kind of discrimination and privilege between the citizens of Afghanistan are
prohibited.

Thecitizensof Afghanistan — whether man or woman — have equd rights and duties
before the law

Article Twenty-Three Ch. 2 Art. 2

Lifeisagift of God and anaturd right of human beings. No one shdl be deprived of
this right except by the provison of law.

Article Twenty-Four Ch.2,Arnt. 3

Liberty isthe naturd right of human beings. This right has no limits unless affecting
the rights of others or public interests, which are regulated by law.
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Liberty and dignity of human beings areinviolable.
The gate has the duty to respect and protect the liberty and dignity of human beings.

Article Twenty-FHve Ch.2, Art. 4

Innocence isthe origind date.

An accused is congdered innocent until convicted by afind decison of an authorized
court.

Article Twenty-Sx Ch.2. Art. 5

Crimeisapersond action.

The prosecution, arrest, and detention of an accused and the execution of pendty can
not affect another person.

Article Twenty-Seven Ch. 2, Art. 6

No act is congidered a crime, unless determined by alaw adopted prior to the date the
offense is committed.

No person can be pursued, arrested or detained but in accordance with provisons of
law.

No person can be punished but in accordance with the decison of an authorized court
and in conformity with the law adopted before the date of offense.

Article Twenty-Eight Ch.2, Art. 7

No citizen of Afghanistan accused of a crime can be extradited to aforeign Sate
unless according mutua agreement and internationa conventions that Afghanistan
hes joined.

No Afghan would be sentenced to deprivation of citizenship or to exileingde the
country or abroad.

Article Twenty-Nine Ch.2 Arn. 8

Torture of human beingsis prohibited.

No person, even with the intention of discovering the truth, can resort to torture or
order the torture of ancther person who may be under prosecution, arrest, or
imprisoned, or convicted to punishment.

Punishment contrary to humean integrity is prohibited.

ArtideThirty Ch.2,Arnt. 9

Any statement, testimony, or confession obtained from an accused or of another
person by means of compulsion, areinvdid.

Confesson to acrimeis: avoluntary confession before an authorized court by an
accusad in a sound state of mind.

Article Thirty-One Ch. 2, Art. 10

Every person upon arrest can seek an advocate to defend his rights or to defend his
case for which heis accused under the law.

The accused upon arrest has the right to be informed of the attributed accusation and
to be summoned to the court within the limits determined by law.

In crimind cases, the Sate shal gppoint an advocate for a dedtitute.

The confidentidity of ora, written or telephonic communications between an
advocate and his accused client are immune from invasion.

The duties and authorities of advocates shal be regulated by law.
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Article Thirty- Two Ch.2, Art. 11
Being in debt does not limit a person’s freedom or deprive him of his liberties.
The mode and means of recovering adebt shal be regulated by law.

Article Thirty-Three Ch. 2, Art. 12
Thecitizens of Afghanistan have the right to elect and be elected.
Law regulaes the conditions and means to exercise thisright.

Article Thirty- Four Ch. 2, Art. 13

Freedom of expressonisinviolable.

Every Afghan has the right to express histhought through speech, writing, or
illugration or other means, by observing the provisons sated in this Condgtitution.
Every Afghan hasthe right to print or publish topics without prior submisson to the
date authorities in accordance with the law.

Directives rdated to printing house, radio, televison, press, and other mass media,
will be regulated by the law.

Article Thirty-Five Ch. 2, Art. 14

The citizens of Afghanistan have the right to form socid organizations for the purpose
of securing meterid or spiritud @msin accordance with the provisons of the law.
The citizens of Afghanistan have the right to form political partiesin accordance with
the provisions of the law, provided that:

1. Theprogram and charter of the party are not contrary to the principles of
sacred religion of 19am, and the provisons and vaues of this Condtitution.

2. Theorganizationd gructure, and financia sources of the party are made
public.

3. The party does not have military or paramilitary aims and structures.

4. Should have no dfiliation to aforeign politica party or sources.

Formation and functioning of a party based on ethnicity, language, |damic school of
thought (mazhab+i fighi) and region is not permissible.

A party st up in accordance with provisons of the law shdl not be dissolved without
lawful reasons and the decison of an authorized court.

Article Thirty-Sx Ch. 2, Art. 15
Thecitizens of Afghanistan have the right to un-armed demongirations, for legitimete

peaceful purposes.

Article Thirty-Seven Ch. 2, Art. 16

Confidentidity and freedom of correspondence and communication whether in the
form of letters or through telephone, telegraph and other means, are immune from
invagon.

The gtate does not have the right to ingpect persona correspondence and
communicaion unless authorized by the provisons of law.

Article Thirty-Eight Ch. 2 Art. 17
A person’s residence is immune from invasion.
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Other than the Stuations and methods indicated in the law, no one, including the date,
are dlowed to enter or ingpect a private residence without prior permission of the
resident or holding a court order.

In case of an evident crime, an officid in-charge of the Situation can enter or conduct
ahouse search prior to the permission of the court.

Theofficid involved in the Stuation is required to obtain a subsequent court order for
the house search within the period indicated by law.

Article Thirty-Nine Ch. 2, Artide 18

Every Afghan hasthe right to travd or settle in any part of the country except in the
regions forbidden by law.

Every Afghan hasthe right to travel abroad and return home in accordance with the
provisons of law.

The gate shdl protect the rights of the citizens of Afghanistan abroad.

Article Forty Ch. 2 Art. 19

Property isimmune from invasion.

No person shdl be forbidden from acquiring and making use of a property except
within the limits of law.

No body’s property shdl be confiscated without the provisions of law and the order of
an authorized court.

Acguistion d aperson’s property, in return for aprior and just compensation within
the bounds of law, is permitted only for securing public interests in accordance with
the provisons of law.

Ingpection and disclosure of a private property are carried out only in accordancewith
the provisons of law.

Article Forty-one Ch. 2, Art. 20

Foreign individuas do not have the right to own immovable property in Afghanitan.
Lease of immovable property for the purpose of invesment is permissible in accord
with law.

The sde of edtates to diplomatic missions of foreign countries and to those
internationa agencies, of which Afghanistan isamember, is permissblein
accordance with the provisons of law.

Article Forty-Two Ch. 2, Art. 21

Every Afghan is obligated to pay taxes and duties to the government in accordance
with the provisons of law.

No taxes and duties are enforced without provisons of law.

Therate of taxes and duties and the method of payment are determined by law on the
bad's of obsarving sodid judtice.

This provision is dso gpplied to foreign individuas and agencies

Every kind of tax, duties, and incomes collected, shdl be ddivered to the State
account.

Article Forty-Three Ch. 2, Art. 22

Education istheright of dl citizens of Afghanistan, which shal be provided up to the
level of the B.A. (lisans), free of charge by the gtate.
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The gateis obliged to devise and implement effective programs for a baanced
expangon of education al over Afghanistan, and to provide compulsory intermediiae
level education.

The gtate is d o required to provide the opportunity to teach native languagesin the
areass Where they are spoken.

Article Forty-Four Ch. 2, Art. 23

The gate shdll devise and implement effective programs for balancing and promoting
of education for women, improving of education of nomads and dimination of
illiteracy in the country.

Article Forty-Fve

The gate shall devise and implement a unified educationa curriculum based on the
provisons of the sacred rdligion of Idam, nationd culture, and in accordance with
academic principles, and develops the curriculum of religious subjects on the bas's of
the Idamic sects exidting in Afghanistan.

Article Forty-Sx Ch2, Art. 24

Egtablishing and operating of higher, generd and vocationd education are the duties
of the state.

The citizens of Afghanistan dso can establish higher, generd, and vocationd private
educationd inditutions and literacy courses with the permission of the Sate.

The gate can dso permit foreign persons to sat up higher, generd and vocationa
educationd private ingtitutes in accordance with the law.

The conditionsfor admission to state higher education ingtitutions and other rated
matters to be regulated by the law.

Article Forty-Seven Ch.2, Art. 25

The state shd| devise effective programs for the promotion of science, culture,
literature and the arts.

The date guarantees the rights of authors, inventors, and discoverers, and encourages
and supports scientific researchesin dl areas, and publicizes the effective use of ther
results in accordance with the law.

Article Forty-Eight Ch. 2, Art. 26

Work istheright of every Afghan.

Working hours, paid holidays, right of employment and employee, and other related
affairsare regulated by law.

Choice of occupation and craft is free within the limits of law.

Article Forty-Nine Ch. 2, Art. 27

Forced labor is forbidden.

Active participation, in times of war, camity, and other Stuations threstening lives
and publicwdfare is one d the primary duties of every Afghan

Children shdl not be subjected to forced labor.

Article Fifty Ch. 2. Art. 28

The date is obliged to adopt necessary measures for creetion of a strong and sound
adminigration and redizaion of reforms in the adminigtration system of the country
after authorisation by the Nationd Assembly.
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Government offices are bound to carry their work with full neutraity and
incompliance with the provisons of law.

The citizens of Afghanistan have the right of accessto the information from the
government offices in accordance with the provisions of law.

Thisright has no limits, unless violaion of the rights of the others.

The citizens of Afghanistan are employed for state services on the basis of
qudification without any kind of discrimination and in accordance with law.

Article Ffty-one Ch. 2, Art. 29

Any person suffering undue harm by government action is entitled to compensation,
which he can daim by gopeding to court.

With the exception of Stuaion dated in the law, the Sate cannot daim itsright
without the order of an authorized court.

Artidle Ffty-two Ch. 2, Art. 30

The gateis obliged to provide free means of preventive hedth care and medica
trestment, and proper hedth fadilitiesto al citizens of Afghanistan in accordance with
the law.

The gtate encourages and protects the establishment and expangon of private medical
services and hedlth centers in accordance with law.

The gtaein order to promote physica education and improve natiordl and locd
sports adopts necessary measures.

ArtideFifty- Three Ch. 2 Art. 31

The state takes necessary measures for regulating medical services and financia
support to descendants of those who were martyred or are missing, to dissbled or
handicgpped, and their active participation and re-integration into society in
accordance with the law.

The state guarantees the rightsand privileges of pensonersand disabled and
handicapped individuas and as well renders necessary assistance to needy eders,
women without caretekers, and needy orphans in accordance with the law.

Article Fifty- Four Ch2, Art. 32

Family isafundamenta unit of society and is supported by the Sate.

The gate adopts necessary measures to ensure physical and psychologica wel bang
of family, espedidly of child and mather, upbringing of children and the dimination

of traditions contrary to the principles of sacred rdigion of Idam.

Article Ffty-FHve Ch. 2, Art. 33
The defense of the country is the respongibility of dl citizens of Afghanistan.
The conditions for military services are regulated by law.

Article Fifty-Sx Ch.2, Art. 34

Obsarving the provisons of the Condtitution, obeying the laws, adhering to public lav
and order are the duties of dl people of Afghanistan.

Ignorance about the provisons of law is not considered an excuse.

Article Fifty-Seven Ch. 2. Art. 35
The state guarantees the rights and liberties of the foreign citizensresiding in
Afghanigtan in accordance with the law.
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These people are obliged to observe the laws of the state of Afghanistanin
accordance with the Internationa Law.

Article Fifty-Eight. Ch. 2. Art. 36

The Sate, for the purpose of monitoring the observation of human rightsin
Afghanigan, to promote their advancement (behbud) and protection, shdl establish
the Independent Human Rights Commission of Afghanistan.

Any person, whose fundamentd rights have been violated can file complaint to the
Commission.

The Commission can refer cases of violation of human rightsto the lega authorities,
and assg in defending the rights of the complainant.

The dructure, and functions of this Commission shdl be regulated by law.

Article Fifty-Nine Ch. 2. Art. 37
No one can misuse the rights and freedoms under this Condtitution againgt the

independence, territorid integrity, Sovereignty and nationd unity.

Chapter Three

The President

Article Sixty Ch. 3 Art. 1

The Presdent isthe head of state of the Idamic Republic of Afghanistan, and
conducts his autharities in executive, legiddive, and judiciary branches in accordance
with the provisons of this Congtitution.

The Presdent shdl have two Vice Presdents, one first and one second.

The candidate to the Presidency on his or her candidacy shdl declare the name of the
Vice Presidents to the nation.

The Vice President in the absence, resignation, and or degth of the President, actsin
accordance with the provisons of this condtitution.

Article Sixty-One Ch. 3, Art. 2

The President is elected by receiving more than 50% of the votes cast through free,
generd, secret, and direct voting.

The presdentid term isexpired at thefirst of Jawza of thefifth years after the
elections.

Electionsfor the new president are held within thirty, to sixty days before the end of
the presdentid term.

If none of the candidates succeeds to receive more than 50% of the votes in the first
round, arun-off eection shdl be held within two weeks.

In this round, only two candidates with the highest number of voteswill participate.

In the run-off, the candidate who gets the mgority of the votes shal be dected asthe
President.

In case of death of one of the candidates during the firgt or second round, after the
dections or prior to the announcement of the results of dections, new dections shdll
be held in accordance with the provisons of law.
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The dectionsfor the post of president shdl be held under the supervison of the
Independent Commisson supervising of the Elections.

This Commisson shdl be estaldished to supervise dl dections and referendumsiin
the country, in accordance with the provisons of law.

Article Sixty-Two Ch. 3, Art. 3
Presdentia candidates should posses the following qudification

1-  Should be ditizen of Afghanigan, Mudim and born of Afghan parents, and
should not have citizenship of another country.

2- Ontheday of becoming a candidate, his age should not be less than forty
years.

3 Should not have been convicted of crimes againgt humanity, crimind act, or
deprivation of the dvil rights by a court.

No one can be eected as president for more than two terms.
The provison of thisarticdle is gpplied to the Vice Presdents as well.

Article Sixty-three Ch. 3, Art. 4

The President-dect, prior to resumption of hisher dities, performsthe following oath
of dlegiance in the presence of members of the Nationad Assembly and the chief
justice:

“In the name Allah, the Merciful, the Compassionate

In the name God Almighty, in the presence of you representatives of the nation of
Afghanigtan, | swear to obey and safeguard the provisions of the sacred religion of
Idam, to observe the Condtitution and other laws of Afghanistan and supervise their
implementation; to safeguard the independence, nationd sovereignty, and the
territorid integrity of Afghanistan and the fundamentd rights and interests of the
people of Afghanistan, and with the assistance of God and the support of the nation,
to make great and sincere efforts for the hgppiness and progress of the people of
Afghanistan.”

Article Sixty-Four Ch.3,Arn. 5
The power and duties of the President are asfollows:
1-  Supervisng the implementation of the Condtitution.

2- Determining the fundamenta policies of the state with the approvd of the
Nationd Assembly.

3 Being the Commeand-in-Chief of the armed forces of Afghanistan.

4 Dedaration of war and ceasefire with the gpprova of the Nationa Assembly.

5 Taking the required decison during defending of territorid integrity and
protecting of the independence.
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6 Sending contingents of the armed forces to foreign countries with the gpprova
of the Nationd Assembly.

7-  Convening Loya Jrga except in a gtuation Sated in Articdle Sixty-eight f this
Condtitution.

8 Dedaing the sate of emergency and ending it with the approvd of the
Nationd Assembly.

9 Inaugurating the National Assembly and the Loya Jrga

10- Acocepting resgnation of the Vice President.

11- Appointing of Minigers, the Attorney Generd, the Director of the Centrd
Bank, Head of the Nationd Security Directorate and the President of the
Afghan Red Crescent Society with the gpprova of the Woles Jrga, and
acceptance of their dismissd and resignation.

12- Appointing the head and members of the Supreme Court with the gpprova of
the Woles Jrga

13- Appointment, retirement and acceptance of resignation and dismissal of
judges, officers of the armed forces, police, nationd security, and high-
ranking officias in accordance with the law.

14 Appointment of heeds of diplomatic missions of Afghanigan in foreign
countries and internationa organizations.

15 Accepting the credentids of diplomatic missonsin Afghanistan.
16- Signing of laws and legidative decrees.

17- Issuing credentid letter for the conclusion of bi-laterd and internationa
treaties in accordance with the provisons of law.

18 Reducing and pardoning pendties in accordance with law.
19 Issuing medds, and honorary titles in accordance with the provison of law.

20 The egtablishment of commissions for the improvement of the adminigtrative
condition of the country, in accordance with law.

21- Exercsng other authorities in accordance with the provisons of this
Congtitution.

Artide Sixty-Hve Ch. 3, Art. 6
The President can cdl for areferendum on important nationd, palitica, socid or
€CoNoMIC iSsuUes.
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Call for referendum shdl not be contrary to the provisons of this conditution or for
the amendment of it.

Article Sixty-Sx Ch. 3 Arnt. 7

The President takes into consderation the supreme interests of the people of
Afghanigtan while enforcing the powers sated in this Condtitution.

The Presdent cannot sdll or bestow dtate properties without the provisons of the law.
The President cannat act based on linguidtic, ethnic, religious, paliticad, and regiond
congderaions during histerm in office.

Article Sixty-Seven Ch. 3,Art. 8

In case of resgnation, impeachment ,or desth of the Presdent, or of aseriousillness
that could hinder the performance of duties, theFirst Vice Presdent undertakes his
duties and authorities.

The President declares his resignation persondly to the Nationd Assembly.

The seriousillness shdl be proved by an authorized medica committee gopointed by
the Supreme Court.

In this case, dection for the new Presdent shdl be held within the period of three
months in accordance with the article 61 of this condtitution.

During the time when theFirst Vice President fillsin as the interim President, he
cannot perform the following:

1. Amendment of the condtitution
2. Dismissd of minigers.
3. Cdl for areferendum.

During this period the Vice Presdents can nominate themselves as candidates for
the post of Presdent in accordance with the provisions of this condtitution.

In the absence of the President, the duties of the First Vice President shdl be
determined by the Presdent.

Article Sixty-Eight Ch. 3, Art. 10

In case of resignation and or deeth of one of the Vice President, another person shal
replace him by the proposd of the President and approvd of the Woles Jrga

In case of smultaneoudy death of the Presdent and First Vice President, his duties
shdl beimplemented in turn by the Second Vice Presdent, by the Chair of the
Meshrano Jrgaand in the absence of the chair of the Meshrano Jrga, Chair of the
Woles Jirga, and in the absence of the Chair of the Woles Jirga, the Foreign Minister
shdl take the duties of the Presdent in accordance with the article 67 of  this
condtitution.

Article Sixty-Nine Ch3 Art11

The President is respongble to the nation and the Woles Jrgain accordance with this
aticle.

Accusations of crime againg humanity, nationa treason or crime can beleveled
againg the Presdent by one third of the members of the Woles Jrga
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If two third of the Woles Jrgavotes for charges to be brought forth, the Woles jirga
shall convene aLoya Jrgawithin one month.

If the Loya Jrga approve the accusation by a two-thirds mgority of votes the
President is then dismissed, and the case is referred to a pecid court.

The specid court is composed of three members of the Woles Jrga, and three
members of the Supreme Court gppointed by the Loya Jrgaand the Chair of the
Meghrano Jrga

The lawsuit is conducted by a person gppointed by the Loya Jrga

In this Stuation, the provisons of Artidle 67 of this Condtitution are applied.

Article Seventy Ch. 3. Art. 12

The sdlary and expenditures of the President are regulated by law.

After expiration of histerm, the Presdent is entitled to financid benfits of the
presidency for the rest of hislife in accordance with the law except in the case of
dismisd.

Chapter Four

The Government

Article Seventy one Ch. 4, Art. 1

The government congsts of the ministers who work under the Chairmanship of the
President.

Minigters are gppointed by the Presdent and shdl be introduced for goprova to the
Nationd Assambly.

Article Seventy-two Ch. 4, Art. 2
The person who is gppointed as the Minigter, should have the following
qudifications.

1- Mus have only the ditizenship of Afghanistan. Should anomineefor a
minigterid post aso hold the citizenship of another country, the Wules Jrga
shdl have theright to confirm or rgect his or her nomination.

Should havehigher education, work experience and, good reputation.

His age should not be less than thirty-five.

Should not have been convicted of crimes againgt humanity, crimind act, or
deprivation of cvil rights by a court.

INFRENS

Article Seventy-three Ch.4.Art. 3

The Minigters can be gppointed from within and without the Nationd Assambly.
If amember of the Nationd Assambly is gopointed as a miniger, he loses his
membership in the National Assembly, and is replaced by another personin
accordance with the provisions of law.

Article Seventy-four Ch.4.Art. 4
Prior to taking office, the minister perform the following oeth in the presence of the
President:
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In the name of Allah, the merciful and compassonate:
“ | swear in the name of God Almighty to support the provisions of the sacred rdligion
of Idam, follow the Condtitution and other laws of Afghanistan, protect the rights of
citizens, and safeguard the independence, territorid integrity and nationd unity of
Afghanigtan, and consder God Almighty present in performing al my
responsihilities, and honestly perform the duties assgned to me.”

Article Seventy-five Ch.4.Art. 5
The government has the following duties.
1. Executethe provison of this Condtitution, other laws, and find orders of the
courts.
2. Protect the independence, defend the territorid integrity, and safeguard the
interests and dignity of Afghanistan in the internationad community.
3. Maintenance of public law and order and dimination of adminigrative
corruption.
Prepare the budget, regulate financia affairs, and protect public wedth.
Devise and implement programs for socid, culturd, economic, and
technologica progress.
6. Report to the Nationd Assembly at the end of the fiscal year about the tasks
accomplished and about the main plans for the new fisca year.
7. Peform other duties as recognized by this Condgtitution and other lawsto be
duties of the government.

a A~

Article Seventy-9x Ch. 4, Art.6

In order to implement the main policies of the country, and regulation of its duties, the
government shal devise and gpprove regulations.

These regulaions should not be contradictory to the text and spirit of any law.

Article Seventy- seven Ch.4,Art. 7

As heeds of adminigrative units and members of the government, the ministers
perform their duties within the limits determined by this Congtitution and other laws.
The Minigters are responsible to the Presdent and the Woles Jrgafor their particular
duties.

Article Seventy-eight Ch. 4. Art. 8

If aMinigter is accusad of crime againgt humanity, nationa treason or crimind act of
acrime, the case shdl be referred to a gpecid court in accordance with the article 134
of this cordtitution.

Article Seventy-nine Ch. 4, Art. 9

In cases of recess of the Woles Jrga, the government can adopt legidation in an
emergency Stuation on maiters other than those related to budget and financid
affairs.

Thelegidative decrees become laws after they are Sgned by the President.

The legidative decrees should be submitted to the Nationd Assembly in the course of
thirty days beginning from the first session of the Nationd Assembly.

In case of rgection by the Nationd Assambly, thelegidations become void.
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Artide Eighty Ch.4, Art. 10
The Minigter during the course of their work cannot use their posts for linguidtic,

regiond, ethnic, rdigion and partisan purposes.

Chepter Five

The Nationa Assembly

Artide Eighty one Ch.5. Art. 1

The Nationa Assembly of the Idamic Republic of Afghanistan asthe highest
legidative organ is the manifestation of the will of its people and represents the whole
netion.

Every member of the Nationd Assembly takes into judgment the generd welfare and
upremeinterests of al people of Afghanistan at the time of cagting their vote.

Artide Eighty-two Ch.5,Art. 2

The Nationd Assembly consists of two houses Woles Jrga (the House of People)
and Meshrano Jrga. (House of Elders).

No one can become member of both houses smultaneoudy.

ArtideEighty-three Ch.5,Art. 3

Members of the Woles Jrga are eected by the people through free, generd, secret,
and direct eections.

Their mandate ends on the 1 of Saratan of the fifth year after the elections, and the
new assembly sartsitswork.

The dection of the members of the Woles Jirga shdl be held within 30 to 60 days
before the expiry of the term of the Woles Jrga

The number of members of the Wolesi Jrga, proportionate to the populaion of each
region, shal benot more than two hundred and fifty.

Electora congtituency and other related issues shall be determined by eection laws.
In the eection law measures should be adopted for so the dection sysem shdll
provide generd and just representation for al the people of the country, and at least
two femae delegate should be dected from each province.

Artide Eighty-four Ch.5Art. 4
Members of the Meshrano Jrga are eected and gppointed asfollows
1- From among the members of each provincid council, the respective council
elects one person for a period of four years.
2- From among the didrict councils of each province, the respective councils
elect one person for aperiod of three years.
3 ThePresdent from among experts and experienced persondities — induding
two representatives from the disabled and impaired and two representetives
from the Kochis — gppoints the remaining one-third of the membersfor a
period of five years.
The president gppoints 50% of these people from among women.
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A person, who is gppointed as a member of the Meshrano Jrga, shdl rdinquish his
membership in the respective council, and another person replaces him in accordance
with the law.

Artidle Eighty-five Ch. 5 Arn. 5
A person who is nominated or gppointed as a member of the Nationd Assembly
should have the following qudifications in addition to those consdered by voters
1. Should be the ditizen of Afghanistan, or has obtained the citizenship of the
state of Afghanistan at least ten years before becoming a candidate.

2. Should not have been convicted by acourt for committing a crime againg
humeanity, a crime, or sentenced of deprivation of his cvil rights.

3. Members of Woles Jirgashould be Twenty Five years old a the dete of
candidacy, and members of the Meshrano Jrga should be Thirty Five years
old a the date of candidacy or appointment.

Artide Eighty-39x Ch.5, Art. 6
Credentids of members of the Nationd Assembly are reviewed by the Independent
Electord Commission in accordance with law.

Artide Eighty-seven Ch.5. Art.7

In the beginning of the legidative period, each one of the two houses dects one of its
members as the Chairperson, and two people as the first and second Vice
Chairperson, and two people as the secretary and assistant secretary for a period of
oneyesr.

These individuds conditute the administrative board in their respective houses.

The duties of the adminigtrative boards are determined in the regulations pertaining to
theinternd duties of each house.

Artide Eighty-eight Ch.5. Art. 8
Each house of the Nationd Assembly sets up commissions to study the topics under
discusson in accordance with itsinternd regulaions.

ArtideEighty-nine Ch.5Art. 9

The Woles Jrga has the authority to set up a specid commisson if one-third of its
members put forward a proposd to inquire about and sudy government actions.
The composition and procedure of this commission shdl be specified by theinternd
regulations of the Woles Jrga

Article Ningty Ch.5, Art. 10
The Nationd Assambly has the following powers:
1- Rtification, modification, or abrogation of laws and or legidative decrees.

2~ Approvd of plansfor economic, socid, culturd, and technologica
development.

3 Approvd of state budget, permission for obtaining, and granting loans.
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4 Credtion, modification of adminigtrative units.

5 Raification of internationd treaties and agreements, or aorogation of the
membership of Afghanistan to them.

6 Other authorities specified in this Condiitution.

Article Ninety-one Ch.5 Art. 11
Woles Jrga has the following specid powers
1. Deciding on interpellaion of each of the ministers in accordance with the
provisons of article 92 of this conditution.

2. Taking thefind decison about the Sate' s development programs and Seate
budget, in case of a disagreement between the Woles Jrga and the Meshrano

Jrga
3. Approva of the appointments according to the provisons of this conditution.

Article Ningty- two Ch.5,Art. 12
Woles Jirga, based on a proposd by one-tenth of dl members, can interpellate eech
of the Minigers.

If the responses given are not satisfactory, Woles Jrga shdl consider the issue of
vote of no confidence.

Vote of no confidence on aMinigter should be explicit, direct, and on the basis of
well founded reasons.

This vote should be gpproved by amgority of dl members of the Woles Jrga

ArtideNingty-three Ch.5. Art. 13

Any commission of both Houses of the Nationd Assembly can question each of the
Minigters about specific topics.

The person questioned can provide verbd or written response.

Article Ninety-four Ch.5. Art. 14

Law iswhat both Houses of the Nationad Assembly approve and the President
endorses unless this Condtitution states otherwise.

In case the President does not agree to what the National Assembly approves, he or
she can send the document back with judtifiable reasons to the Woles Jrgawithin
fifteen daysof itssubmisson.

With the passage of this period or in case the Woles Jirgaapproves a particular case
again with amgority of two-thirds votes, the bill is consdered endorsed and

enforced.

Artide Ninety-five Ch.5. Art. 15
Proposal for the promulgetion of alaw can beinitiated by the government, or
members of the Nationd Assambly, and in the domain of regulating the judicid
afairs through the Supreme Court by the government.

Article Ninety-9x Ch.5Art. 16
Proposal for budget and financid affairs areinitiated only by the government.
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Article Ninety-seven Ch.5 Art. 17
Proposds for promulgation of law initiated by the government are submitted firgt to
the Woles Jrga

If aproposd for the promulgation of law includes impodtion of new taxes or
reduction in Sate incomes, it isinduded in the working agenda on condition thet an
dternative sourceis dso envisioned.
TheWoles Jrgagpproves or rgects the proposd of the promulgation of law
induding budget and financid affairs and the proposd of taking or giving loan after
discusson asawhole.
The Woles Jrga cannot ddlay the proposa more than one month.
The proposed draft of law is submitted to the Meshrano Jrga, fter its gpprovad by the
Woles Jrga
The Meshrano Jirga decides on the draft within a period of fifteen days
The Nationd Assembly shdl give priority to the promulgation of laws, treaties, and
deve opment plans of the government that require argent condderation and decision
as per the request of the government.
If aproposd for promulgetion of law isinitiated by ten members of one of the two
Houses and then gpproved by one fifth members of the repective houses, it can be
admitted to the agenda of the respective houses.

ArtideNingty-eight Ch.5,Art. 18

The gate budget and development plan of the government is submitted through the
Meshrano Jirga dong with an advisory comments to the Woles Jrga

The decison of the Woles Jirga, irrespective of the consent of the Meshrano Jirga, is
enforcegbleafter it issigned by the President.

If for some reasons the budget is not approved before the beginning of the new fiscd
year, the budget of the year before is gpplied until the gpprova of the new budget.
The government is obligated to give to the Woles Jrga the budget of the new fiscd
year and a brief account of the current year’ s budget within the forth quarter of the
fiscd year.

The definite account of the previousfisca year shdl be submitted by the government
to the Woles Jrgawithin Sx months of the new year, in accordance with the
provisons of lav

Woles Jrga cannot delay the agpprova of the budget for more than one month or
permission to give or take loan for more than a 15 days.

If during this period Woles Jrga does not take any decison with regardsto teking or
giving loan, the propasd will be consdered as gpproved.

ArtideNinety-nine Ch.5, Art. 19

If, during asession of the Nationd Assembly, the annud budget or a developmentd
plan or an issue related to public secuity, territorid integrity, and the country’s
independence is under discussion, the sesson of the assembly cannot end before the
approva of the matter.

Article One hundred Ch. 5, Art. 20

In case the decision of one houseis rgjected by another house, a combined committee
composad of equa members of each house is formed to resolve the disagreement.
The decison of the committee is enforced after its gpprova by the President.
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In case the combined committee cannot solve the disagreement, the defested
resolution is congdered void. And, if the resolution is gpproved by the Woles Jirga,
it can be approved in the next sesson of the Woles Jirga by the mgority of its
members.

This gpprovd is assumed as enforcegble, after it is Sgned by the President, without
submission to the Meshrano Jrga

In case the disagreement between the two housesis over legidationsinvolving
financid affairs, and the combined committee is not able to resolve it, the Woles
Jirga can approve the draft by the mgority vote of its members.

Thisdraft is assumed as enforcegble without submission to the Meshrano Jrga after it
issgned by the President.

Article One hundred-one Ch.5, Art. 21
No member of the Nationd Assembly islegdly prosecuted due to expressing his
views while performing his duty.

Article One hundreditwo Ch.5, Art. 22
When amember of the Nationd Assembly is accused of acrime, the law enforcement
authority informs the house, of which the accused is member, about the case, and the
accused member can be prosecuted.

In case of an evident crime, the law enforcement authority can legdly pursue and
arrest the accused without the permission of the house, which the accused isa
member of.

In both cases, when legd prosecution requires detention of the accused, law
enforcement authorities are obligated to inform the respective house, about the case
immediately.

If the accusation takes place when the assembly isin recess, the permisson of arrest
is obtained from the adminidrative board of the respective house and the decision of
this board is presented to the first sesson of the aforementioned house for a decison.

Article One Hundred three Ch. 5, Art. 23

The minigters can participate in the sessons of each one of the two houses of the
Nationd Assembly.

Each house of the Nationa Assembly can demand the participation of Minigersto
take part in its sesson.

Article One Hundred and four Ch.5 Art. 24

Both houses of the Nationa Assembly hold their sessons separatdly at the same time.
Under the following circumstances, both houses can hold joint sessons:

1. Whenthe legidative sesson, or the annud session isinaugurated by the
President.

2. When it is deemed necessary by the President.
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In this case the head of the Woles Jrga, chairs the joint sesson of the Nationd
Assambly.

Article One Hundred and five Ch. 5, Art. 25

The sessons of the Nationd Assembly are open unless the Chairman of the assembly,
or a least ten members of the Nationa Assembly request their secrecy and the
assembly acceptsthis request.

No one shdl enter the building of the Nationd Assambly by force.

Article One Hundred and six Ch.5, Art. 26

The quorum for sessions of each house of the Nationd Assembly isamgority of its
menmbers, and its decisions are taken by mgority of the members present, unlessthis
Condtitution States otherwise.

Article One Hundred and seven Ch.5, Art. 27

The Nationd Assembly convenes two ordinary sessons eech yeer.

Theterm of the Nationa Assembly in each year is nine months.

When necessary, the assembly can extend this period.

Extraordinary sessons of the assembly during recess can take place by the order of
the President.

Article One Hundred and eight Ch.5,Art. 28

In cases d death, resgnation or dismissa of amember of the Woles Jirga, and/or
disability or handicgp, which prevents performance of duties permanently, dectionin
the rated condtituency is hdd for a new representative for the rest of the legidative
period, in accordance with the law.

In the above-mentioned Stuations, anew member of the Meshrano Jrga shdl be
gppointed in accordance with Artidle 87 of this Condtitution.

Mattersinvolving the presence or absence of members of the Nationa Assembly are
regulated according to internd rules.

Article One Hundred and nine Ch.5/Arn. 29
Proposds for amendments of the dectord law cannot be included in the working
agenda of the assambly during the last year of the legidetive period.

Chapter Six

Loyadrga

Article One Hundred and ten Ch.6.Art. 1
Loya Jrgais the highest manifestation of the people of Afghanistan.
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Loya Jrgaconggs of thefollowing:

1- Members of the Nationd Assembly.

2- Charpersons of the provindd, and digtrict coundils
The minigters, Chief Justice and members of the Supreme Court, can participate in the
sessons of the Loya Jrgawithout theright to vote.

Article OneHundred and eleven Ch. 6. Art. 2
LoyaJrgais convened in the following Stuations:
1- To take decison on the issues related to independence, nationd sovereignty,
territorid integrity, and supreme interests of the country.

2- Toamend the provisons of this Conditution.

3 To prosecute the President in accordance with the provisions of Article 69 of
this Condtitution.

Article One Hundred and twelve Ch.6. Art. 3
TheLoyaJrgainitsfirs sesson dectsfrom among its members a chairperson, a
deputy-chair, and a secretary and an assstant secretary.

Article One Hundred and thirteen Ch. 6. Art. 4

The quorum of the Loya Jrgafor voting is completed by the mgority of members.

The decisons of the Loya Jrga are taken by amgjority of the present members except
in cases as explicitly sated in this Conditution.

Article Ore Hundred and fourteen Ch. 6. Art.56
Discussons of the Loya Jrga are open except when one —fourth of its members
demand their secrecy, and the Loya Jrga accepts this demand.

Article One Hundred and fifteen Ch.6. Art. 7
During the sesson of aL oya Jrga, the provison of Articles 101 and 102 of this
Conditution are gpplied on its members.

Chapter Seven
The Judiciary
Article One Hundred and sixteen Ch.7.Ar. 1
Thejudicid branch is an independent organ of the Sate of the Idamic Republic of

Afghanigtan.

Thejudicd branch conggts of the Supreme Court (Stera Mahkama), High Courts,
Apped Courts. Structure of authorities of which are determined by law.

The Supreme Court asthe highest judicid organ, headsthejudiciary organ of the
Idamic Republic of Afghanigtan.

Article One Hundred and seventeen Ch. 7. Art. 2
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The Supreme Court is composed of nine members who are gppointed by the Presdent
for aperiod of ten years with the approva of the Woles Jrga with observance of the
provisons of last paragrgph of the Article 50 and article 118 of this Condtitution. In
the beginning the gppointment will be as such:

Three members are gppointed for a period of four years, three members for seven
years and three members for ten years. Later gopointmentswill be for a period of ten
years.

The gppointment of the members for the second term is not permissible.

The President gppoints one of its members as the Head of the Supreme Court.
Membersin no way can be dismissed from their service until the end of their term,
except crcumdances dated in Artidle 127 of this Conditution.

Article One Hundred and eighteen Ch.7.An. 3
A member of the Supreme Court shdl have the fallowing qudifications:

1- Theage of the Head of the Supreme Court and its members should not be
lower then forty at the time of gppointment

2- Shdl beaditizen of Afghanigtan.

3 Shdl have ahigher education in law or in Idamic jurigorudence, and shdl
have sufficient expertise and experience in the judicid system of Afghanistan.

4 Shdl have high ethicd standards and a reputation of good deeds.

5  Shdl not have been convicted of crimes againgt humanity, crimes, and
sentenced of deprivation of his divil rights by a court.

6 Shdl nat be amember of any paliticd party during the term of officid duty.

Article One Hundred and nineteen Ch.7.Art. 4
Members of the Supreme Court take the following oath in the presence of the
President before occupying the post:

“In the name Allah, the Merciful and the Compassionate
| swear in the name of God Almighty to support justice and righteousness in accord
with the provisons of the sacred religion of Idam and the provisons of this
Condtitution and other laws of Afghanistan, and to execute the duty of being ajudge
with utmost honesty, righteousness and nonpartisanship.”

Article One Hundred and twenty Ch.7.Art.5

The authority of the judicid organ isto atend to dl lawslitsin which red individuds
or incorpored including the date sand before it as plaintiff or defendant and inits
presence is expressed in accord with provisons of the law.

Article One Hundred and twenty one Ch. 7. Art. 6

The Supreme Court upon request of the Government or the Courts can review
compliance with the Condtitution of laws, legidative decrees, internationa tregties,
and internationa conventions, and interpret them, in accordance with the law.

Article One Hundred and twenty two Ch.7.An. 7

No law, under any circumstance, can transfer a case from the jurisdiction of the
judicid branch to ancther organ as has been determined in this Condtitution.

This provison does not apply to establishing specid Courts stated in Articles 69 and
78 and 127 of this Condtitution and military courts in metters relating to them
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The structure and authority of these courts are regulated by law.

Article One Hundred twenty three Ch.7.Arn. 8

With observance of the provisons of this Condtitution, the rules rlaed to the
Sructure, authority, and performances of the courts, and the duties of judges are
regulated by law.

Article One Hundred and twenty four Ch. 7. Art.9

Other officids and adminigtrative personne of the judicid branch are subject to the
provisions of the laws rdated to the officids and other adminigtrative personnd of the
date, but their gopointment, dismissd, promation, pengon, rewards and punishments
are regulated by the Supreme Court in accordance with the law.

Article One Hundred and twenty five Ch. 7, Art. 10

The budget of thejudicid branch isarranged in consultation with the government by
the Supreme Court and presented to the Nationd Assembly by the government as part
of the state budget.

Implementation of the budget of the judicid branch is the authority of the Supreme
Court.

Article One Hundred and twenty Sx Ch.7. Art. 11
Members of the Supreme Court enjoy officid financid benefits for the rest of thelr

lives provided they do not occupy stete and palitical positions.

Article One Hundred and twenty seven Ch.7.Art. 12

When more than one - third of the members of the Woles Jrga demand the trid of
the Chief Judtice, or amember of the Supreme Court due to a crime committed during
the performance of duty, and the Woles Jirga gpproves of this demand by amgority

of two-thirds votes, the accused is dismissed from his post and the caseisreferred to a
Specid court.

The setting up of the court and the procedures of trid are regulated by law.

Article One Hundred and twenty eight Ch. 7. Art. 13

In the courts of Afghanigtan, trids are open and everyoneis entitled to atend trids
within the bounds of law.

The court, in Stuations which are sated in the law or in Stuations in which the

secrecy of the trid is deemed necessary, can conduct the trid behind closed doors, but
the announcement of the court decison should be openin dl instances.

Article One Hundred and twenty nine Ch.7.Art. 14

The court is obliged to Sate the reesons for the decison it issues.

All specific decisons of the courts are enforceable, except far cgpita punishment,
which is conditiona upon gpprova of the President.

Article One Hundred and thirty Ch. 7. Art. 15

While processing the cases, the courts gpply the provisons of this Congtitution and
other laws.

When thereis no provison in the Condtitution or other laws regarding ruling on an
issue, the courts decisons shdl be within the limits of this Condtitution in accord
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with the Hanafi jurigorudence and in away to serve judtice in the best possible
manner.

Article One Hundred and thirty one Ch.7.Art. 16

Courts shdl apply Shiaschool of law in cases deding with persond mattersinvolving
the followers of Shia Sect in accordance with the provisons of law.

In other cases if no danification by this condtitution and other laws exist and both
Sdes of the case are followers of the Shia Sect, courts will resolve the matter
according to laws of this Sect.

Article One Hundred and thirty two Ch. 7. Art. 17

Judges are gppointed with the recommendeation of the Supreme Court and gpproval of
the President.

The gppointment, trandfer, promotion, punishment, and proposalsto retire judges are
within the authority of the Supreme Court in accordance with the law.

The Supreme Court shdl establish the Generad Adminigration Office of the Judicid
Power for the purpose of better arrangement of the adminidtration and judicid affars
and insuring the required improvements.

Article One Hundred and thirty three Ch.7.Art. 18

When ajudgeis accused of having committed a crime, the Supreme Court shdll
inquire about the case involving the judge in accordance with the law.

After ligening to his defense, when the Supreme Court regards the accusation to be
vdid, it shal present aproposd about the judge s dismissd to the President.

After the Presdentid gpprovd, the accused judge is dismissed from duty, and
punished in accordance with the provisons of the law.

Article One Hundred and thirty four Ch.7.Art. 19

Discovery of crimesisthe duty of the police and investigation and prosecution are
conducted by the Attorney’ s Office in accordance with the provisons of the law.
The Attorney’ s Officeis part the Executive branch, and isindependent in its
performances.

The dtructure, authority, and activities of the Attorney’ s Office are regulated by law.
Discovery and investigation of crimes reated to the armed forces are regulated by a

specid law.

Article One Hundred and thirty five Ch. 7. Art. 20

If partiesinvolved in a case do not know the language in which thetrid is conducted,
they have the right to understand the materia and documents related to the case
through an interpreter and the right to spesk in their mother language in the court.

Chaepter Eight

The Adminigration

Artidle One Hundred and thirty six Ch.8 Art. 1
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The Adminigration of Idamic Republic of Afghanistan shall be based on centrd and
locd adminidrative unitsin accordance with the law.

The centra adminigtration is divided into anumber of adminidtrative units, each of
which shdl be headed by aminigter.

Theloca adminidrative unit isa province.

The number, area, parts, and structures of the provinces and the reated
adminigtrations are regulated by law on the basis of population, socid and economic
conditions, and geographic location.

Article One Hundred and thirty seven Ch. 8. Art. 2

The government, while presarving the principle of centrdism, shdl — in accordance
with the law — delegate certain authorities to local adminigtration units for the purpose
of expediting and promoting economic, socid, and culturd affairs, and increesing the
participation of people in the development of the nation.

Article One Hundred and thirty eight Ch. 8. Art. 3

In every province aprovincia council isto be formed.

Members of the provincia council are eected in proportion to the population by free,
direct, secret balot, and generd dections by the resdents of the province for a period
of four yearsin accordance with the law.

The provincid council eects one of its members as Charman.

Artide One Hundred and thirty nine Ch.8.Art. 4

The provincia council takes part in securing the developmentd targets of the state
and improving its effarsin away sated in the law, and gives advice on important
issues fdling within thedomain of the province.

Provindia coundils perform ther duties in cooperation with the provincid
adminidration.

Article One Hundred and forty Ch.8. Art.5

In order to organize adtivities involving people and provide them with the opportunity
to ectively participaie in the locd adminidration, councils are set up in digtricts and
villages in accordance with the provisons of the law.

Members of these councils are dected by the loca people through, free, generd,
secret and direct dections for aperiod of three years.

The participation of nomads in these councilsis regulated by law.

Article One Hundred and forty one Ch. 8. Art. 6
Municipdities shal be set up in order to adminigter city affairs.

The mayor and members of the municipd councils are elected by free, generd, secret,
and direct eections.

The dfarsrdaed to municipdities are regulated by law.

Article One Hundred forty two Ch. 8. Art. 7

For the purpose of the implementation of the provisons, and ensuring the values of
this condtitution, the state shdl establish the required departments.

Chapter Nine
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The State of Emergency

Article One Hundred and forty three Ch.9 A, 1

If due to war, threet of war, serious rebellion, natura disagters, or Stuations Smilar to
these protecting the independence or nation’s surviva becomes impossible by
following the provison of this Condiitution, the President in confirmation of National
Assembly shdl declare a state of emergency in some or dl parts of the country.

If the State of emergency continues for more than two months, the agreement of
Nationd Assembly isrequired for its extension.

Article One Hundred and forty four Ch.9,Art. 2

During the state of emergency, the President, with the consultations of heads of the
Nationd Assembly, and Chief Judtice can trandfer some authorities of the Nationa
Assembly to the government.

Article One Hundred and forty five Ch.9,An. 3
During the state of emergency, the President with the consent of the heads of the
Nationa Assembly and the Supreme Court, can suspend the vdidity of the following
Articles or can place redtrictions on them:

1- Paragragph two of Article twenty-seven

2- Artide thirty-gx.

3- Paragraph two of Article thirty-seven.

4- Paragraph two of Artide thirty-eight.

Article One Hundred and forty sx Ch.9 Art. 4
During the sate of emergency, the Condtitution cannot be amended.

Article One Hundred and forty seven Ch.9,Art.5

If the Presidentid term of office, and or the legidative period expire during a Sate of
emergency, the new dections shal be postponed, and the presidency, and the
legidaive period shdl be extended for up to four months.

If the state of emergency continues for more then four months, aLoya Jrgashdl be
cdled by the President for further decisons.

Following the termination of sate of emergency, dection would be held within two
months

Article One Hundred and forty eight Ch. 9, Art. 6

After the end of the date of emergency, the measures adopted on the basis of Articles
144 and 145 of this Condtitution shal be congdered invaid immediately.

Chapter Ten
Amendments

Article One Hundred and forty nine Ch.10,Art. 1
The provisions of adherence to the fundamentas of the sacred rdligion of Idam ad
the regime of the Idamic Republic cannot be amended.
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The amendment of the fundamentd rights of the people are permitted only in order to
meake them more effective

Consdering new experiences and requirements of the time, other contents of this
Condtitution can be amended by the proposa of the President or by the mgjority of the
Nationa Assembly in accordance with the provisons of Article 67, and 146 of this
condtitution.

Article One Hundred and fifty Ch. 10, Art. 2

In order to implement proposals regarding the amendment of the Condtitution, a
Commisson composed of members of the Government, Nationa Assembly, and the
Supreme Court, shal be established by a Presidentia decree, and the commission
shdl prepare adraft of the amendments.

For approva of the amendments, aLoya Jirgashal be convened by the decree of the
President in accordance with the provisons of the Chapter on the Loy Jrga

When the Loya Jrga gpproves an amendment by a mgority of two-thirds of its
members it shdl be enforced after endorsement by the President.

Chapter Eleven

The Miscellaneous Provisons

Article One Hundred and fifty one Ch. 11, Art. 1

The President, Vice Presdents, Ministers, Head and members of the Supreme Court,
Heed of the Centrd Bank, Nationd Security Directorate, Governors and Mayors
cannot engage in any profitable business contracts with the government or individuas
during their term of office.

Contracts for the purpose of fulfilling persond needs are exception to this provison.

Article One Hundred and fifty two Ch.11. Art. 2

The Presdent, Vice President, ministers, heads and members of the Nationd
Assambly, the Supreme Court, and judges, cannot undertake other jobs during their
terms of office.

Article One Hundred and fifty three Ch.11. Art. 3
Judges, Attorneys, and Officers of the Armed Forces and Police, and members of the
Nationa Security, cannot be members of palitical parties during their terms of office.

Article One Hundred and fifty four Ch.11,Art. 4

Property of the President, Vice Presidents, ministers, members of the Supreme Court
and the Attorney Generd before and after their term of office would be registered and
monitored by an organ to be st by law.

Article One Hundred and fifty five Ch.11, Art.5

For the ministers, members of the Nationd Assembly, the Supreme Court, Attorney
Genera and judges, appropriate sdaries shdl be paid in accordance with the
provisons of law.
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Article One Hundred and fifty Sx Ch. 11, Art. 6

The Independent Electora Commission will be established to organise and supervise
any dection and to hold a referendum within the country based on the provisons of
the law.

Article One Hundred fifty seven Ch. 11, Art. 7

The Independent Commission for the Supervison of the Implementation of the
Condtitution will be established by law. Members of this Commisson will be
appointed by the President.

Chapter Twelve

The Trangtiona Provisons

Article One Hundred fifty eight Ch. 12, Art. 1

The Title of the Father of the Nation and the privileges granted by the Emergency
LoyaJrgaof 1381 (2002) to His Mgesty Mohammad Zahir Former King of
Afghanistan are preserved for him during hislifetime, in accordance with the
provisons of this condtitution.

Article One Hundredand fifty nine Ch. 12 Art. 2
The period, following the adoption of this Conditution, until the date of inauguration
of the Nationd Assembly, isdeemed asatrangtiond period.
During the trangtiond period, the Idamic Trangtiond State of Afgharigtan shdll
cary out the following tasks

1- Issue decreesrelated to the eection of the Presdent, Nationa Assembly and

local coundils within Sx months.

2~ Issue decrees regarding the structure and authorities of the courts and basic
adminigration structur es within one yeer.
Egtablish an Independent Electora Commission.
Implement the reform of the executive and judiciary.
Adopt necessary measures for preparing the ground for enforcement of the
provisons of this Conditution.

RN

Article One Hundred and sixty Ch. 12 Art. 3

Thefirg dected President takes up his or her duties within thirty days after the resuilt
of the dection has been proclaimed, in accordance with this condtitution.

Every effort shdl be made to hold the first presdentid eection and the parliamentary
election at the sametime.

Until the establishment of the Nationad Assembly, the powers of the Nationd
Assemby outlined in this condtitution shal be held by the Government. Theinterim
Supreme Court shal be established by Presdentia Decree.

Article One Hundred and sixty one Ch.12. Art. 4

The Nationd Assembly shdl exerciseits powersimmediately after its establishment
in accordance with this condtitution.

The Government, and the Supreme Court shdl be established within thirty days after
the first session of the Woles Jrgais taken place.
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The President of the Trangtiond Idamic State of Afghanistan shdl continue his
duties until the elected President has taken up office.

The executive and judicid organs of the State in accordance with provisions of
paragraph 3 of article 157 of this condtitution shal continue their duties, until the
formation of the Government and the Supreme Court.

The decrees enforced from the beginning of the interim period, shal be submitted to
the first sesson of the Nationd Assembly. These decrees are enforcesable until
annullment by the National Assambly.

Article One Hundred sixty two Ch.12. Arn.5
This condtitution enters into force upon its goprova by the Loya Jirga, and will be
sgned and proclaimed by the Presdent of the Trangtiond Idamic State of
Afghanistan.

Upon its enforcement, laws and decrees contrary to the provisions of this congtitution
aeinvdid.
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